Arizona Administrative Register / Secretary of State
Notices of Exempt Rulemaking

NOTICES OF EXEMPT RULEMAKING

The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemption
from all or part of the Administrative Procedure Act. Some of these rules are exempted by A.R.S. 88 41-1005 or 41-1057; other rules
are exempted by other statutes; rules of the Corporation Commission are exempt from Attorney General review pursuant to a court
decision as determined by the Corporation Commission.

NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 7. DEPARTMENT OF TRANSPORTATION
THIRD-PARTY PROGRAMS

Editor’s Note: The following notice of Final Exempt Rulemaking was reviewed per Executive Order 2012-03 as issued by
Governor Brewer. (See the text of the executive order on page 1164.) The Governor’s Office authorized the notice to proceed
through the rulemaking process on April 29, 2014.

[R14-65]
PREAMBLE
1. Article, Part. or Section Affected (as applicable) Rulemaking Action

R17-7-101 Amend
R17-7-201 Amend
R17-7-202 Amend
R17-7-203 Amend
R17-7-204 Amend
R17-7-205 Renumber
R17-7-205 Amend
R17-7-206 Renumber
R17-7-206 Amend
R17-7-207 Renumber
R17-7-207 Amend
R17-7-301 Amend
R17-7-302 Amend
R17-7-303 Renumber
R17-7-303 Amend
R17-7-304 New Section
R17-7-305 New Section
R17-7-401 Amend
Article 5 Amend
R17-7-501 Amend
R17-7-502 Amend
Article 6 Amend
R17-7-601 Amend
R17-7-602 Amend
R17-7-603 Amend
R17-7-604 Amend
R17-7-605 Amend
R17-7-606 Amend
R17-7-607 Repeal
R17-7-608 Repeal
R17-7-609 Renumber
Article 7 Repeal
Article 7 New Article
R17-7-701 Amend
R17-7-702 Repeal
R17-7-702 New Section
R17-7-703 Repeal
R17-7-703 New Section
R17-7-704 Renumber
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R17-7-704 New Section
R17-7-705 Renumber
R17-7-705 New Section
R17-7-706 Renumber
R17-7-707 Repeal
Article 8 Repeal
R17-7-801 Repeal
R17-7-802 Repeal

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific). and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. §§ 28-5101, 28-5101.01, 28-5101.02, 28-5101.03, 28-5102, 28-5103, 28-5105, 28-
5106, and 41-1009

Statute or session law authorizing the exemption: Laws 2013, Ch. 129, § 27

The effective date of the rule and the agency’s reason it selected the effective date:
May 1, 2014

The rules will be effective on the date the Notice of Exempt Rulemaking is filed with the Office of the Secretary of
State.) The Department believes that an immediate effective date provides the necessary time for companies to apply
and be able to be operational by the effective dates pursuant to Laws 2013, Ch. 129, § 16.

A list of all notices published in the Reaqister as specified in R1-1-409(A) that pertain to the record of the exempt

rulemaking:
None

The agency’s contact person who can answer questions about the rulemaking:
Name: Candace Olson, Rules Analyst
Address: Government Relations and Policy Development Office

Department of Transportation
206 S. 17th Ave., Mail Drop 140A
Phoenix, AZ 85007

Telephone: (602) 712-4534

Fax: (602) 712-3232

E-mail: COlson2@azdot.gov

Web site: http://www.azdot.gov/about/GovernmentRelations

An agency’s justification and reason why a rule should be made. amended, repealed. or renumbered to include an

explanation about the rulemaking:
The Department is consolidating, amending, and creating new rules for the Department’s Third-Party Programs.
Laws 2013, Ch. 129 expanded the activities an Authorized Third Party provider is allowed to perform, including, per-
forming written and road tests, issuing driver licenses, and providing professional driver license training (which was
previously a licensed activity). Pursuant to Laws 2013, Ch. 129, § 27, the Department engages in this exempt
rulemaking to incorporate new and applicable legislation, including consolidating all rules of general applicability for
authorization, and ensure conformity with the Arizona Administrative Procedure Act and Secretary of State rulemak-
ing format and style requirements. In addition, changes are needed to clarify the verbiage regarding the term “Divi-
sion,” delete unused definitions, consolidate definitions, and update some business processes. The rules have been
amended to improve clarity, conciseness, and understandability. These rules provide the requirements necessary for
the business community and the public to successfully participate in the Third-Party Programs.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

The Department did not review or rely on any study relevant to the rules.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic. small business. and consumer impact. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed rulemaking.

and the final rulemaking package (if applicable):
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In R17-7-101, revised the definition of “application date” to clarify that the date is the date the application is received
by Department.

In R17-7-101, added the term “office personnel member” and revised the definition of “certified individual” to incor-
porate the term “office personnel member.” This was done to clarify the current practice of requiring a fingerprint and
criminal records check of employees who are exposed to highly sensitive personal information and who may not fall
under one of the other types of certified individuals.

In R17-7-101, in the definition of “good standing,” added “substantiated” before “derogatory” to clarify and distin-
guish that not all derogatory information will be held against the applicants and re-incorporated consumer protection
agencies.

In R17-7-201(B)(3), added “similar” before “business license” in order to clarify that the Department is not looking
for all types of business licenses issued by the Department.

In R17-7-204(P)(4) and R17-7-303(A)(4), clarified and expanded that the certified individual needs to report the fol-
lowing actions taken by the Department against the individual:

Suspension, revocation, cancellation, and disqualification of the individual’s driver license;
Cancellation of the individual’s vehicle certificate of title; and
Suspension or cancellation of the individual’s vehicle registration.

In R17-7-301(A)(12), added the requirement that the certified individual provide the official name of the authorized
third party at which the applicant will be employed.

In R17-7-604(A) and R17-7-703, removed the requirement that the certified applicants be 21 years of age and relo-
cated it to R17-7-301(D) in an effort to clarify that this requirement also includes applicants for certification as a
driver license processor who will be performing driver license skills tests.

In R17-7-605 and R17-7-606, removed the subsections that matched wording from federal regulations and replaced
with the statement that the authorized third party shall maintain compliance with applicable federal rules and the fed-
eral rules as adopted by the Department in 17 A.A.C. Chapter 5, Article 2. The subsections removed detailed that the
authorized third party submit a schedule of skills test appointments to the Department no later than two business days
before each test; notify the Department through secure electronic means when an applicant is tested by the authorized
third party; administer at least 10 skills tests each calendar year or require that each commercial driver license exam-
iner take the commercial driver license refresher training course; and that a commercial driver license examiner who
is also a skills instructor as part of a school, training program, or otherwise shall not administer a skills test to an
applicant who received skills training from that commercial driver license examiner.

In R17-7-606(A), removed the requirement that the examiner attend ongoing Department-approved training, includ-
ing if applicable, a commercial driver license refresher training course before each renewal of the authorization
agreement and relocated it to R17-7-303(A) in an effort to clarify that the requirement is for all certified individuals
and not strictly for commercial driver license examiners.

In R17-7-606(D), removed “an authorized third party” from the end of the sentence to clarify that the restriction is to
Department property.

In addition, grammatical and technical changes were made.

11. Anagency’s summary of the public or stakeholder comments made about the rulemaking and the agency response

to the comments, if applicable:

Company/Individual

Comment

Department’s Response

Driving Arizona/Dave
Paul

R17-7-101, “Good Standing”

On page nine, must not have any derogatory infor-
mation reported to the Department about an appli-
cation from any other state agency. There’s no due
process in that statement. Someone sends an e-mail
that | am a bad driving instructor and that is enough
to block an application. | would think that we need
more definitive language. Okay, if they were found
to be responsible, if they were found to be guilty;
it’s one thing then | can see that, but this derogatory
information, can’t go with that one.

The Department has modified R17-7-
101 by inserting the word “substanti-

ated” before “derogatory.”
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Driving Arizona/Dave
Paul

R17-7-101, “Good Standing”

Where it says the applicant is a former Department
employee, former authorized third party, or a for-
mer employee of an authorized third party that has
not been dismissed or resigned from a position for
cause, there’s no time limit on that determination.
Comparing this to R17-7-301(B)(3), any business
suspension, cancellation, revocation, or denial by
the Department within the past five years. So, in my
interpretation, is it forever or is it five years?

The removal of the three-year time-
frame from the definition of “good
standing” and the change to the five-
year time-frame for corrective actions
against any business license issued by
the Department in R17-7-201(B)(3)
are separate elements. The Depart-
ment has modified R17-7-201(B)(3)
by inserting the word “similar” in
front of “business license.”

American Institute of
Trucking, Inc/Kirk
Lehnus

R17-7-604(A)(2)

My concern with not letting someone become a
third party examiner for a medical suspension for
39 months is what if the suspension was for just not
getting it turn in on time. | think the medical sus-
pension should be removed.

The submission of medical certifica-
tion documentation is necessary in
order to obtain a commercial driver
license or commercial learner’s per-
mit and to maintain a valid commer-
cial driver license status under 49
CFR 383. The submission of valid
medical documentation for a com-
mercial driver license holder is no
different than the responsibility of
paying a fine for a traffic citation, and
in Arizona, it has the same effect on
the person’s license. This requirement
ties in to the “good standing” require-
ment in which an applicant has not
had a Department-issued license sus-
pended, canceled, or revoked within a
three-year period for applicants and
while being an examiner. The respon-
sibility of examining commercial
driver license applicants requires a
higher standard of responsibility than
an average commercial driver license
holder.

Cottonwood-Oak Creek
School District/Debbie
Wheaton

R17-7-605

| disagree with subsections (b) and (c) of these sce-
narios for auditing third party testers. | feel it will
be additional stress for the people testing and for
the third party tester. Testing is already a nervous
situation for most applicants and | feel an additional
“observer” would create even more uneasiness for
them.

This matches the federal requirement
under 49 CFR 383.75, which the
Department is adopting under another
upcoming separate rulemaking pack-
age to update 17 A.A.C. Chapter 5,
Article 2.
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American Institute of
Trucking, Inc/Chuck
Wirth and Kirk Lehnus

R17-7-605

CW: Requires us to submit a schedule of skills test
appointments no later than two business days
before each test; | assume that includes individuals
we are testing that were trained by us and any indi-
vidual we may test coming to us from the outside.
Please confirm this is true.

I am also interested to know why the Department is
requiring this and what will be done with this infor-
mation.

KL: Who would we submit scheduled skills tests to
and why is this a requirement?

This matches the federal requirement
under 49 CFR 383.75. It would be all
testing appointments regardless if the
tester was trained by that company.
The information will be submitted to
the Department through a Depart-
ment-approved secure electronic
means. The information will be stored
in order to compare absence rates,
pass fail rates, and identification of
possible fraudulent activities. The
Department has modified R17-7-605
by replacing that statement with the
requirement that the authorized third
party shall maintain compliance with
applicable federal rules and the fed-
eral rules as adopted by the Depart-
ment in 17 A.A.C. Chapter 5, Article
2.

Cottonwood-Oak Creek
School District/Debbie
Wheaton

And

American Institute of
Trucking, Inc/Kirk
Lehnus

R17-7-605

DW: What constitutes a “secure electronic means”?
KL: To whom and how will we notify the Depart-
ment of who tested? Will we get the handheld
devices the state uses?

Encrypted e-mail or a secure com-
puter program will be considered as
“secure electronic means.” The test
results will be submitted to the
Department through the Department-
approved secure electronic means.
Due to budgetary constraints, expand-
ing the privilege of submitting the
commercial driver license test scores
through a handheld device is no lon-
ger feasible. The Department has
modified R17-7-605 by replacing that
statement with the requirement that
the authorized third party shall main-
tain compliance with applicable fed-
eral rules and the federal rules as
adopted by the Department in 17
A.A.C. Chapter 5, Article 2.
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American Institute of
Trucking, Inc/Kirk
Lehnus

R17-7-605

Administering 10 tests a year. Are these full test
pre-trip inspection, basic control skills, and road
test? And if 10 tests are not completed, how is
refresher training completed?

This comes from the federal require-
ment under 49 CFR 383.75, which
requires the revocation of the skills
testing certification of any examiner
who does not conduct skills test
examinations of at least 10 different
applicants per calendar year. Comple-
tion of a refresher training course is
acceptable in lieu of revocation of the
certification. The Department offers
an online refresher training for com-
mercial driver license examiners. It
would require all three tests as one
full set that makes up the skills test.
The Department has modified R17-7-
605 by replacing that statement with
the requirement that the authorized
third party shall maintain compliance
with applicable federal rules and the
federal rules as adopted by the
Department in 17 A.A.C. Chapter 5,
Article 2.

Cottonwood-Oak Creek
School District/Debbie
Wheaton

R17-7-606(A)(8)

This item has been struck. Will third party testers
no longer be required to ensure the applicant pos-
sesses these items?

This subsection had been simplified
and renumbered as R17-7-605(6).

American Institute of
Trucking, Inc/Chuck
Wirth

And

City of Sierra Vista
Public works/Robert
Butterworth

R17-7-606(C)

CW: Restricts a third party examiner from adminis-
tering the skills tests to any trainee that examiner
may have instructed. | commend the Department
for including this restriction in the rule. I also
would like clarification that this restriction would
not extend to an examiner that instructs the class-
room portion of the program only and administers
the skill test.

RB: It states basically that | cannot train and test an
individual. Can another employee of our organiza-
tion train and | test?

This matches the federal requirement
under 49 CFR 383.75. One employee
may train the applicant and another
employee must then do the testing.
The Department has modified R17-7-
606 by removing this statement and
replacing with a requirement that the
authorized third party shall maintain
compliance with applicable federal
rules and the federal rules as adopted
by the Department in 17 A.A.C.
Chapter 5, Article 2 has been added to
R17-7-605.

City of Sierra Vista
Public works/Robert
Butterworth

R17-7-606(D)

It states that | cannot accompany an applicant to
any office owned by the third party organization.
The people | presently test all work for the City of
Sierra Vista Public Works. Will this prevent me
from testing them?

The Department has modified R17-7-
606(C) by removing “an authorized
third party,” so that they are restricted
from accompanying an applicant into
any office or testing location rented,
leased, or owned by the Department.

American Institute of
Trucking, Inc/Chuck
Wirth

Does R17-7-704 only pertain to noncommercial
authorized driver license training providers? If it
does pertain to commercial driver license training, |
have a few items | would like clarification regard-

ing.

This section pertains only to the non-
commercial driver license training
providers. The commercial driver
license training providers are still
licensed professional driver training
schools under A.R.S. Title 32, Chap-
ter 23 and 17 A.A.C. Chapter 5, Arti-
cle 3.
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The Department also received six comments regarding a proposed Driver License Training Provider requirement of
at least 30 hours of classroom instruction with 10 hours of behind-the-wheel instruction for anyone taking driver
license training. Three of the commenters expressed concern over this requirement, relaying that the requirement
would result in an economic impact due to increased costs which could result in decreased business, studies indicate
that driver education does not increase safety and does not show a decrease in the teen crash rates, and that there is no
benefit to the student to have the increased hours of instruction (e.g. a permit). Two of the commenters expressed sup-
port of the hours of instruction requirement and stated that this was an opportunity for change and to be leaders of an
in-depth driver education curriculum and that the issue is bigger than the number of hours, but more about the quality
of instruction and instructors. The other comment was a clarification of whether the 30 and 10 hours impacted the
hours required for commercial driver license training. There was an additional comment regarding the lack of provid-
ing a permit from the training that would cause a decrease in business. While the hours of instruction and issuance of
a permit are not contained in the rules, the Department has recorded the comments. The Department is evaluating the
possibility of allowing the providers to offer alternative levels of training and the hours of instruction as suited to
cover all of the required minimum professional training standards and has removed the 30 and 10 hours requirement
at this time. The requirement of a set amount of hours of instruction stems from the Department’s need to establish a
foundation and a higher level of standards for driver license training. As for the costs, the Department does not set the
required fees for the training, but has taken note of this concern. In regard to the permit issuance, the schools did not
previously have the ability to test and issue a permit; they were previously allowed to issue certificates of completion
which waived the students from taking the tests when applying for a license. The 30 and 10 hours of instruction is not
a requirement for the commercial driver license training.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules. When applicable. matters shall include. but not be limited to:

[®

[=

o

There are no other matters prescribed by statute applicable to the Department or to any specific rule or class of rules.

Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general per-
mit is not used:
Pursuant to A.R.S. § 28-5101, the Department is authorizing third parties to perform specified functions. These
authorizations do fall under the definition of general permits since the activities and practices authorized are sub-
stantially similar in nature for all third parties authorized to perform that specified activity or function.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fede-

ral law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule is not more stringent than any applicable federal law because federal law is not applicable to this rule.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted to the Department.

13. A list of any incorporated by reference material and its location in the rule:

This rulemaking incorporates no materials by reference.

14. Whether the rule was previously made. amended. repealed or renumbered as an emergency rule. If so, the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:

Not applicable

15. The full text of the rules follows:

Section

TITLE 17. TRANSPORTATION

CHAPTER 7. DEPARTMENT OF TRANSPORTATION
THIRD-PARTY PROGRAMS

ARTICLE 1. DEFINITIONS

R17-7-101. Definitions

Section

ARTICLE 2. AUTHORIZATION

R17-7-201.  Authorization Application Requirements

R17-7-202.  Notification of Authorization Approval or Denial and Hearing
R17-7-203.  Authorization Agreement

R17-7-204.  Authorized Third-party Requirements

RA7-7-765-R17-7-205. Financial Requirements
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R17-7-706-R17-7-206. Corrective Action
R17-7-609-R17-7-207. Benial; Cancellation; and Suspension

ARTICLE 3. CERTIFICATION

Section

R17-7-301.  Certification Application Requirements

R17-7-302.  Notification of Certification Approval or Denial and Hearing

R17-7-764-R17-7-303. General Requirements of an-AutherizedFhird-Party-or a Certified Individual
R17-7-304. Corrective Action

R17-7-305.  Cancellation and Suspension

ARTICLE 4. AUDITS AND INSPECTION

Section
R17-7-401. Audits and Inspection

ARTICLE 5. RRE-ARRHGATHON-ANB SELECTION PANEL

Section
R17-7-501. Definitions

R17-7-502.  Pre-application-and Selection Panel
ARTICLE 6. COMMERCIAL DRIVER LICENSE EXAMINATION PROGRAM

Section

R17-7-601.  Definitions

R17-7-602.  Activities

R17-7-603.  Additional Authorization Application Requirements for Briverticense-Examination CDLE Program

R17-7-604.  Additional Certification Application Requirements for Commercial Driver License Examination—Program
Examiners

R17-7-605.  Additional Authorized Briverticense-Examination CDLE Program Requirements

R17-7-606. Certified Commercial Driver License Examiner Requirements

R17-7-607.  Prefessional-Cenduet Repealed

R17-7-608.  Enfercement Repealed

R17-7-609 Denial-Canecelation,and-Suspension Renumbered
ARTICLE 7. HFHHEANDREGISFRAHONPROGRAM DRIVER L ICENSE TRAINING PROVIDER PROGRAM

Section

R17-7-701.  Definitions

R17-7-702.  Awtherization-Appheation Additional Authorization Application Requirements for Driver License Training
Providers

R17-7-703. am Additional Certification Applica-

tion Requirements for Driver License Trainers

R17-7-704. Additional Authorized Driver License Training Provider Program Requirements
R17-7-705. Certified Driver License Trainer Requirements
R17-7-706. Corrective-Action Renumbered

R17-7-707.  General-AppheationRequirementsfor-Certification-ofan-tndividual Repealed
ARTICLE 8. H-HRBPARTYINSPECHON-PROGRAM REPEALED

Section
R17-7-801. Deﬁmﬂens Repeale
R17-7-802. y

ARTICLE 1. DEFINITIONS

R17-7-101.  Definitions
The following definitions apply to this Chapter unless otherwise specified:
4 “Accountable inventory” means an item that is reproduced by the Bivision Department in a consecutively numbered
series for:
& Recording the number of a completed, issued, or voided item in a logs;; and
b- Reporting the number of a completed, issued, or voided item to the Bivisien Department.
2 “Activity” means a function or service that is provided by an authorized third party pursuant to A.R.S. Title 28, Chap-
ter 13 and that is performed by a certified individual as defined in this Article.
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3= “Agency head” or “political subdivision head” means the chief officer of an agency or political subdivision or another
individual with authority to act for the agency head or political subdivision head.

4 “Appllcatlon Date” means the date an appllcatlon is srgneel—by—theappheant recelved bv the DeDartment

57 v m

6-

*

8-

& Has written permission from the Di-V+S+0Fr Department to operate a business under A.R.S. Title 28, Chapter 13;
and
b- Employs or contracts with at least one certified individual to provide a third-party serviees activity.
9. “Branch” means an authorized third party’s business location that is:
a Awn an additional established place of business;.

b-
&
&
e_

Chapter13-

“Certified individual” means an individual who the-Bivision—certifies is certified by the Department under A.R.S.
Title 28, Chapter 13 to perform specified activities for an authorized third party as an employee or contractor. The
DBivision Department may certify an individual as a:

Commereial A commercial driver license examiner,

Dealer A dealer license processor,

Briver A driver license processor,

A driver license trainer,

An office personnel member,

Fax A tax report processor,

Fitle A title and registration processor,

Mehiele A vehicle inspector, or

Mehiele A vehicle permit processor.

=

PP PP

e
sF@ P

“Commercial driver license examiner” means an individual certified by the Bivision Department to administer class
A, B, or C driver license skills tests.

“Concentration Banking System” means a type of state bank account, established by the Arizona State Treasurer’s
office, for deposit of monies collected by an authorized third party.

“Contact individual” means a principal or designated individual of an authorized third party who communicates with
the Bivision Department on behalf of the authorized third party.

“Convenience fee” means the amount exceeding the statutorily prescribed fees and taxes that an authorized third
party collects and retains for its services.

“Department means the Arlzona Department of Transportatlon

% 5% & F

FTTFQ P RO FH
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“Dealer license processor” means an individual certified by the Department to:
Review applications for vehicle dealer licenses:
Enter information related to the applications in the Department’s database; and
Issue vehicle dealer licenses under A.R.S. Title 28, Chapter 10.
20- “Driver license processor” means an individual certified by the Bivision Department to: perform any one or a combi-
nation of driver license processing functions under A.R.S. Title 28 as specified in the authorization agreement
between the Department and an authorlzed thlrd Dartv who has enqaqed the |nd|V|duaI to Derform those functions.

“Driver license trainer” means an individual certified by the Department to:

Educate and train persons, either practically or theoretically, or both, to operate or drive motor vehicles;
Prepare applicants for an examination given by the Department or an authorized third party driver license
provider for a driver license or instruction permit; and
Charge a consideration or tuition for these services.
2% “Established place of business” means an authorized third party’s business location that is:
& Division-approved Approved by the Department,
Located in Arizona,
b= Not used as a residence, and
€ Where the authorized third-party third party performs authorized activities.
“Floor plan” means a Department-approved diagram of a building’s interior, as seen from above, that shows the
interior dimensions and the location of doors, windows, and equipment.
22. “Good standing” means an authorized ercertified-third-party third party applicant or an applicant has-re seeking cer-
tification:

& Suspensioncaneclationrevocationordenial-of a-Divisien-issued Has not had a similar business license or cer-
tification issued suspended, revoked, canceled, or denied within the previous three years of the application date;

b- Delinguent Does not owe delinquent fees, taxes, or unpaid balances ewed to the Bivisien Department;

e Derogatery Has not had any substantiated derogatory information reeeived relevant to the requested authoriza-
tion or certification reported to the Department about the applicant from any state agency or from any consumer
protection agency contacted by the-Bivisien Department; or

¢ Dismissal-erresighationfrom-positionforcauseif If the applicant is a former Department employee, er a former

authorized third-party-owner third party, or a former employee of an authorized third party, withinthree-years
before-the-apphication-dateto-inelude has not been dismissed or resigned from a position for cause, including:

¥ Misconduct;, or
#  Resignation from position:
5 Inlieu of dismissal, or
& By mutual agreement followmg allegations of misconduct;-er.

“Log” means a complete, chronological record of accountable inventories and activities performed and kept by the
authorized third party as prescrlbed by the Dwmen Departmen

B

“Office personnel member” means an individual who does not perform any other of the activities requiring certifica-

tion under this Chapter and who is certified by the Department as an employee who performs functions that:
Have exposure to protected personal information, or
Has complete oversight and responsibility for all day-to-day operations necessary to ensure full compliance with
all applicable program requirements.

26- “Principal” means any of the following:

a If a sole proprietorship, the sole proprietor;

b- If a partnership, limited partnership, limited liability partnership, limited liability company, or corporation, the;:
+ Partner;
#=  Manager;
i Member;
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- Officer;

v Director;

vk Agent; or

vi- If a limited liability company or corporation, each stockholder owning 20 percent or more of the limited lia-

bility company or corporation; or
€ If a political subdivision or government agency, the political subdivision or agency head.

2% “Principal place of business” means an authorized third party’s administrative headquarters, which shall not be used
as a residence.
“Skills test” means a set of tests, authorized and approved by the Bivisien Department and administered by & the
Department or by an authorized third party commercial errencemmereial driver license examiner or driver license
processor to determine whether the applicant possesses the required skills for the type of license for which the appli-
cant applies.
“Skills test route” means a public road or highway driving course, identified by an authorized third party and
approved by the Dﬂﬁs’fen Department for admlnlsterlng Skl||S tests to drlver license applicants.

B

B

i . . ivity:

3% “Tax report processor” means an individual certified by the Bivisien Department to:
& Process fuel tax reports and interstate user fuel tax reports from fuel suppliers, fuel vendors, and motor carriers;
and
b-  File the reports with the Department.
32 “Test site” means a location, identified by an authorized third party, for administering skills tests to driver license
applicants that is:

& Divisien-approved Approved by the Department,

b Permanently marked, and
€ Off the public road or highway.
33: “Title and registration processor” means an individual certified by the Bivision Department to:
& Review applications for vehicle certificates of title or registrations under A.R.S. Title 28, Chapter 7;;
b- Enter information related to applications for vehicle certificates of title or registrations ir into the Bivisien’s
Department’s database;; and
& lssue or deny vehicle certlflcates of t|tIe or reglstratlons

35: “Vehicle inspector” means an individual certified by the Bivisionr Department to perform motor vehicle inspections.
36- “Vehicle permit processor” means an individual certified by the Bivisienr Department to:
a Review applications for permits or registrations under A.R.S. Title 28, Chapter 3, Articles 18 and 19, and Chap-
ter 7-;
b-  Enter information related to the applications in the Bivisien’s Department’s database; and
€ Issue or deny permits or registrations.
“Vicinity” means the area adjacent to, or in the immediate proximity of, any authorized third party’s places of busi-
ness.

ARTICLE 2. AUTHORIZATION

R17-7-201.  Authorization Application Requirements
A. An applicant for third-party authorization shall provide to the Bivisier Department on request:
1. The applicant’s name, business name, and federal employer identification number;
2. The appllcant s bond status as exempt or nonexempt under A.R.S. §828-5104 Title 28, Chapter 13. If exempt, the
applicant must complete a bond exemption form. If nonexempt, the appli-
cant must provide proof of a surety bond pursuant to A.R.S. Title 28, Chapter 13;
The name of the person who is the applicant’s principal:;
The name, title, e-mail address, and telephone number of the applicant’s contact individual;
The activities for which the applicant seeks third-party authorization;
The address of the applicant’s principal place of business and theaddress—ef each braneh established place of busi-

ok w
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ness;
A statement that the applicant is in good standing with-the-Divisien;
The signature of:
The sole proprietor,
All partners,
A corporate officer,
A limited liability company manager, or
The political subdivision head or agency head;
9. Deeumehts The following documents relating to the applicant’s business if the applicant is a:
a. Corporation:

i. A copy of the articles of incorporation, including any amendments filed with the Arizona Corporation Com-
mission; and

ii. Any other official documents, including copies of board meeting minutes and annual reports, that reflect
ehanges the most recent change to the corporate name, structure, or officers;

b. Limited liability company:

i. A copy of the articles of organization, including any amendments filed with the Arizona Corporation Com-
missions; or

ii. A copy of the application for registration as a foreign limited liability company filed with the Arizona Cor-
poration Commission and a copy of the certificate of registration issued by the Arizona Corporation Com-
mission to a foreign limited liability company; e¢

c. Limited partnership, or a limited liability partnership:

i. A copy of avalid certificate of existence issued by the Arizona Secretary of State—e¥;

ii. A copy, stamped “Filed” by the Arizona Secretary of State, of a Certificate of Limited Partnership, Certifi-
cate of Foreign Limited Partnership, Limited Liability Partnership form, Foreign Limited Liability Partner-
ship form, or Statement of Qualification for Conversion of Limited Partnership or Limited Liability
Partnership; or

iii. A copy of a valid trade name certificate issued by the Arizona Secretary of State; or

d. Sole Proprietor:
i. A copy of avalid certificate of existence issued by the Arizona Secretary of State, or
ii. A copy of a valid trade name certificate issued by the Arizona Secretary of State:
10. A floor plan for each established place of business that includes:
a. A computer-generated graphic,
b. A blueprint or other photographic reproduction of an architectural plan or technical drawing. or
c. A nontechnical drawing made by hand using a straightedge;

11. A map drawmg or narrative descrlptlon of each sk|IIs test route and a photograph or drawing of each test site; and

©~

®PoooTw

-1—3—12 Unless exempt pursuant to A. R S. § 28 5105 a fuII set of flngerprlnts for a criminal records check of each principal
who must be at least age 18 years of age. The applicant is responsible for the cost of fingerprinting the fingerprinting
and background criminal records check. Each full set of fingerprints shall be impressed on a fingerprint card:

a. Supplied by the Bivision Department, and
b. Completed by a law enforcement agency.
B. Unless exempt pursuant to A.R.S. § 28-5105, an applicant for a third-party authorization shall submit, for each principal,

a statement on a form provided by the Bivisior Department with the following information:

1. Name, including other names and birth dates used:;

2. Residence address;

3. Any Bivisien-issued-business suspension, cancellation, revocation, or denial of any similar business license issued by

the Department within three five years before the application date; and

4. The individual’s signature witnessed by a notary public or a Bivisien Department agent designated under A.R.S. §
28-370(A):and.

C. The authorization application, paeket as provided under subsection (A) and (B), is received within 30 days of application
date.

R17-7-202.  Notification of Authorization Approval or Denial and Hearing
A. Notification. The Bivisien Department shall send a written and dated notification of approval or denial of third-party
authorization: application, in accordance with A.R.S. § 28-5107, by regular mail to the mailing address provided on the

application.
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B. Administrative Hearing. An applicant whose application for third-party authorization is denied by the Department may
request a hearing from the Department on the denial pursuant to A.R.S. §§-28-510/(B)-through-28-5104(B); 28-5107 and

A.A.C. R17-1-501 through Ri7-1-541anrd-A-ACRI71-513 R17-1-514 apply-te-ahearing-on-the-denial-of third-party
attherization.

R17-7-203.  Authorization Agreement

A. Before-the Division-issues—a-third-party-autherization—an An applicant reeeivingautherization—shall whose third-party
authorization application has been approved must sign a—writter an authorization agreement with the Bivision—as—te
Department which specifies the terms and conditions of the third-party authorization before performing any third party
program activities.

B. The third-party authorization agreement shalt may include an addendum identifying the specific requirements unique to

each third-party third party program activity.

R17-7-204.  Authorized Third-party Requirements
A. An authorized third party shall maintain compliance with all state and federal laws, Bivision Department rules, and een-
traet authorization agreement provisionss.
B. While holding a third-party authorization, any principal or guatifying—party certified individual of an authorized third
party shall not have a:
1. Suspension, cancellation, revocation, or denial of another Bivision-issued similar business license or agreement
issued by the Department; or
2. Delingquent fees, taxes, or unpaid balance owed to the Bivisien Department.
C. Until returned to the Bivisien Department, an authorized third party shall retain the following records at each-braneh an
established place of business or at the principal place of business:
1. All logs and copies of completed, issued, or voided accountable inventory;
2. All unused accountable inventory; and
3. All other paper and electronic records, including all supporting documents, relating to the activities provided by the
authorized third party.
D. UYpen On the request of the Department, & an authorized third party shall previde produce and deliver to the Department
the records listed in subsection (C).
E. An authorized third party shall maintain a copy of the certificate issued by the Department relating to each type of autho-

rized activity the that a certified individual performs at the business location where the certified individual works.
F.  An authorized third party shall retain a certified individual’s personnel file for a minimum of one year after the certified
individual’s last day of work. The personnel file shall include the certified individual’s
1. Dates of employment,
2. All computer access forms (if applicable), and
3. Computer access termlnatlon form (|f appllcable).

HG. An authorlzed thlrd party shaII comply with the audlt and mspectlon reqwrements of A R S. 8 28-5102 and R17-7-401.

+H. An authorized third party shall provide a safe work area adequate in size and otherwise suitable to accommodate the-rela-
ted-test: all authorized activities.

1.  An authorized third party shall:

Have facilities, including the vicinity and equipment, preapproved or prescribed by the Department;
Have one or more established places of business as approved by the Department; and
Conduct all authorized activities only at the approved established places of business.
n authorized third party shall obtain the Bivisien’s Department’s written approval before:
Changing the location or floor plan of each established place of business,
Changing a skills test route or test site, of
Performing ar any additional authorized activity-,
Conducting any other businesses at an established place of business, or
Using or adopting a name different from the name specified on its authorization agreement.

K. An authorized third party shall retify provide written notice to the Bivisien Department, within twe five business days, of
any ehange changes, including full name and address, to the list of certified persennel individuals or the contact individ-
ual.

L. An authorized third party that is open to the public shall post at each place of business the sign required by A.R.S. § 28-
5164(G) 28-5101(J), and a sign provided by the Bivisien Department that states the business:

1. s a Bivisien-autherized Department-authorized third-party provider, and

(SRl SN S

Volume 20, Issue 21 Page 1150 May 23, 2014



Arizona Administrative Register / Secretary of State
Notices of Exempt Rulemaking

2. May charge the customer a convenience fee when applicable.
M. An authorized third party shall comply with the application requirements of R17-7-201 and provide the required informa-
tion 30 day before makmq anv ownershlp chanqes

PN. Attehel An authorlzed thlrd partv shaII attend aII ongomg Bivision Department aDDroved tralnlng W|th|n the time-frames
established by the Department in its authorization agreement.
Q0. An authorlzed thlrd party shaII not employl oF contract Wlth or otherW|se engage a current Department employee te-pro-

P. An authorlzed thlrd Dartv shaII

1. Submit all documents and corrections, according to state laws, rules. and the terms and conditions of its authorization
agreement;

2. Immediately notify the Department of any unlawful actions relating to motor vehicle transactions that become known
to the authorized third party:

3. Require that a customer submit all supporting documentation prescribed by the Department relating to a transaction
before updating the Department databases:

4. Provide written notice to the Department within 24 hours if a certified individual’s
a. Driver license is suspended, revoked, canceled, or disqualified by the Department, including a commercial driver
license medical suspension under A.A.C. R17-4-508;
b. Vehicle certificate of title is canceled by the Department; or
c. Vehicle registration is suspended or canceled by the Department;
5. Conduct skills tests, if applicable, only on test routes approved by the Department; and
6. Maintain all minimum required insurance coverage as prescribed in the authorization agreement.

Q. An authorized third party shall not solicit an individual for any purpose on premises rented, leased, or owned by the
Department or any other business authorized under this Chapter.

REF++705-R17-7-205. Financial Requwements
An If an authorized third party
collects monies requwed to be remitted to the Bivision Departmen t under A R. S 8 28 5101 the authorlzed thlrd Dartv shaII
deposit those monies by the next business day following the transaction date in the designated:

1. €BS Concentration Banking System account, or

2. Account through an electronic method pre-appreved preapproved by the Bivision Department.

RF+166-R17-7-206. Corrective Action

A. The following definitions apply to this Section:

1. “Cancellation” means a Department action that withdraws an authorization or certification issued under A.R.S. Title
28, Chapter 13.

2. “Suspension” means a Department action that, for a stated period, prohibits:

a.  An authorized third party from:
i.  Providing at least one type of third-party activity, or
ii. Operating as an authorized third party.

b. A certified individual from:
i.  Performing at least one type of third-party activity, or
ii. Working for an authorized third party.

A:B. Nen-complianee An authorized third party’s noncompliance with federal and or state laws, rules, or eentract the terms
and conditions of its authorization agreement requirements shalt may result in corrective action.

B-C. The Bivisien Department shall send a notice of any corrective aetien actions fer-nren-complianceunder{A) by reqular
mail to the mailing address listed in the authorization agreement.

&D. Corrective actions shaH that the Department may take include probation, suspension, or cancellation of a third-party
authorization ereertifieation based on:
+ j -
2:1. History of ren-comphianee noncompliance,
3-2. Frequency and severity of the violation, or
4-3. Failure to maintain good standing status-defined-in-Ri7—7-10%.

RE+7-609-R17-7-207. Bental; Cancellation; and Suspension
A. The following definitions apply to this Section:
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“Cancel” has the same meaning as “cancellation” in R17-7-206.
“Suspend” has the same meaning as “suspension” in R17-7-206.

B. The Bivision-shal-deny; Department may cancel; or suspend a third-party authorization ereertification,upen on determi-
nation by the Director; that a-Centractor-orExaminer an authorized third party is no longer qualified for authorization e¢

certification under this Chapter, or is in material breach of the Autherization-Agreement authorization agreement with the
Bivision Department.

ARTICLE 3. CERTIFICATION

R17-7-301.  Certification Application Requirements
A. A certification applicant shall provide to the Bivisien Department the following:

0w

m

A o

@

©

10.

11.

12.

The applicant’s name, residence address, mailing address, telephone number, and date of birth;

The activities for which the applicant seeks certification;

The dates of any employment of the applicant by the Bivisier Department;

Whether the Bivision Department previously denied an application for any certification of the applicant;

Fer The activity the applicant was certified to perform for each previous certification issued to the applicant by the
Bivision: Department;

& The-effective-dates-of thecertification;and

b Fheactivity- the-applicant-was-certified-to-perform:

Whether the Bivision Department suspended or canceled any certification listed under subsection (A)(5);

If the applicant previously worked as a certified individual, the names of the last three authorized third parties and
professional driving schools that employed or contracted with the applicant, and the dates of the employment or con-

tract work;

The applicant’s signature;

A statement that the applicant is in good standing with-the-Division-if-apphicable;

A full set of fingerprints, on a fingerprint card supplied by the Bivisien Department and completed by a law enforce-
ment agency for a cr|m|naI records check; and

& he The applicant’s
drlvmg record for the 39 months before the appllcatlon date WhICh must be dated W|th|n 30 davs of the application
date; and

The official name of the authorized third party at which the applicant will be employed.

The applicant is responsible for the cost of the finger printing and criminal records check.

An applicant for a certification shall submit to the Bivision Department a statement with the information listed under R17-
7-201(B).

An applicant is may be eligible for certification if the applicant:

1.

Is at least age 18 years of age on the application date or 21 years of age, if the applicant requests certification as a
commercial driver license examiner, driver license trainer, or a driver license processor who will be performing driver
license skills tests;

Is in good standing as-definred-in-RI77-164; and

Successfully completes all training courses required by the Bivisien Department; and

Fhe Submits the certification application paeket as provided in subsections (A) through (C) is-reeeived to the Depart-
ment W|th|n 30 days of the appllcatlon date.

An applicant for certification shall:

N> =

Be employed or under contract for an employer applying for authorization or authorized as an authorized third party.
Not have any driver license suspensions, revocations, or cancellations within 39 months of the application date, inclu-
ding convictions related to:

Driving under the influence of intoxicating liquor or drugs.

Reckless driving,

Racing upon the highway, or

Leaving the scene of an accident.

=12 =@

R17-7-302.  Notification of Certification Approval or Denial and Hearing
A. Notification. The Bivision Department shall send a written and dated notification of certification approval or denial:

1.
2.

By regular mail,
To the mailing address provided on the application, and
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3. According to A.R.S. § 28-5107.

B. Administrative Hearing. An applicant whose application to become a certified individual is denied by the Department
may request a hearing from the Department on the denial pursuant to A.R.S. §§-28-5107(B}-through-28-5107(DP); 28-5107
and 17 A A.C. Ri7-1-584threughRi7-1-51and A-ACRI7-1-513apply-te-acertification-dental-hearing 1, Article 5.

RE+7+704-R17-7-303. General Requirements of an-AutherizedThird-Rarty-of a Certified Individual
A. Fheautherized-third-party-or A certified individual shall:

1. Submit all documents and corrections, according to all state laws; and rules; and Fhird-Party-Autherization-Agree-
ment the authorization agreement between the Department and the authorized third party;

2. Immediately notify the Bivisier authorized third party of unlawful actions relating to motor vehicle transactions;

3. Require that a customer submit all supporting documentation relating to a title-andregistration-er-driverlicense-tran-
sactions transaction before updating the Bivisien Department databases;

4 ;
5-4. Provide writtennetiee notification within 24 hours to beth the authorized third-party-program-and-the-Bivision third
party if the certified individual’s:
a. driver Driver license is suspended, revoked, canceled, or disqualified by the Bivisien; Department ineludinga

b. Vehicle certificate of title is canceled by the Department; or
c. Vehicle registration is suspended or canceled by the Department;
5. Provide notification within 5 business days to the authorized third party of any changes to the certified individual’s

name or address; and

6-
6. Attend ongoing Department-approved training, including, if applicable, a commercial driver license refresher trai-
ning course, before each renewal of the authorization agreement.

A certified individual shall not:

|

1. Net-witness Witness or notarize signatures on documents relating to title-and—+registration-transactions a transaction
unless the customer submlts approprlate |dent|f|cat|0n or

92 SoI|C|t an |nd|V|duaI for any purpose—an—mémdeal on the premlses rented leased, or owned by the Bivisien Depart-
ment or any other business authorized under the-Briver-License-ExaminationProgram this Chapter.

R17-7-304. Corrective Action

A. The following definitions apply to this Section:
1. “Cancel” has the same meaning as “cancellation” in R17-7-206.
2. “Suspend” has the same meaning as “suspension’ in R17-7-206.

B. A certified individual’s noncompliance with federal or state laws, rules, or the terms and conditions of the authorization
agreement between the Department and the authorized third party may result in corrective action.

C. The Department shall send a notice of any corrective actions by regular mail to the mailing address provided by the autho-
rized third party.

D. Corrective actions that the Department may take include probation, suspension, or cancellation of an individual’s certifi-

cation based on:

1. History of noncompliance,

Frequency and severity of the violation, or
Failure to maintain good standing.

2.
3.

R17-7-305. Cancellation and Suspension

A. The following definitions apply to this Section:
1. “Cancel” has the same meaning as “cancellation” in R17-7-206.
2. “Suspend” has the same meaning as “suspension’ in R17-7-206.

B. The Department may cancel or suspend certification on determination by the Director that a certified individual is no lon-
ger gqualified for certification under this Chapter, or has committed a material breach of the authorization agreement
between the Department and the authorized third party.

ARTICLE 4. AUDITS AND INSPECTION

R17-7-401.  Audits and Inspection
A. During an onsite audit or inspection, employees or agents of the Department persennel, a any law enforcement agency,
empleyee& or agents-of the Federal Motor Carrier Safety Administration may:
Review-and Request, review, audit, inspect, copy, or seize all paper, photographic, audio, and electronic records gene-
rated in the performance of any activities under this Chapter, whether in the possession of a current or former authori-
zed third party or a certified individual;
2. Examine the site of any places of business or other location where any of the materials in subsection (A)(1) are kept
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or may be found, or where any activities under this Chapter are or have been conducted during current or previous
periods of authorization or certification; and
3. Interview all or any of the authorized third party’s:
a. Empleyees Current or former employees or contractors,
b. Certified Current or former certified individuals, and
c. Customers during current or previous periods of authorization or certification.

B. If Department personnel or the Department’s representative conducts an onsite audit outside Arizona under A.R.S. § 28-
5102(B)(3), the Department shall charge, and the authorized third party shall timely pay, for the costs of the audit, as well
as any fees authorized under A.R.S. § 28-5102. 4- The audit charge and payment shall eguat include the Arizona Depart-
ment of Administration reimbursement amounts for out-of-state travel authorized by A.R.S. Title 38, Chapter 4, Article 2
and stated in Section I1-D of the Arizona Accounting Manual prepared by the Arizona Department of Administration—2

SeetionH-D-of the-Arizona-Aceounting-Manual, which is available on the Arizona General Accounting Office web site at
WAL Gae-State-az-ts WWW.ga0.az.gov.

ARTICLE 5. RRE-ARRHGATHON-ANB SELECTION PANEL

R17-7-501.  Definitions

The following term definition applies to this Article, unless the-centent otherwise reguires specified:
“Selection Panel” means a committee, designated by the Director and comprised of Department personnel, to review and
evaluate a potential applicant under Articles 2 and 3 of this Chapter.

R17-7-502.  Pre-appheationand Selection Panel

A. For the selection panel process, an applicant shaH:

1. Submit Shall submit a completed Fhird-Party Third Party Authorization Interest form wrderR177-20%; as provided
by the Department,

2. Submait Shall submit a business plan with information as required by the Bivision; Department, and

3. Aftend May attend an interview conducted by Bivisien Department personnel.

The Bivisien selection panel shall evaluate documentation as required in subsections (A)(1) and (A)(2) for each applicant.

The Bivisien selection panel shall forward the results of the evaluation to the appropriate Department program.

ARTICLE 6. COMMERCIAL DRIVER LICENSE EXAMINATION PROGRAM
R17-7-601. Definitions

The followmg fe*m%and—phmses deflnltlons apply to thls Artlcle unless %heeea%e*t otherW|se Fee]H-I-FeS pecme
i =A 3

0w

“CDL” means Commercial-Briver-License commercial driver license.

“CDLE” means Commercial-Briverticense-Examination commercial driver license examination.

“CDLE €each coach or FransitBus-Activity transit bus” means the program activity for administering examinations
for a Passenger (P) endorsement on a CDL.

“CDLE SeheeolBus-Activity school bus” means the program activity for administering examinations for a School Bus
(S) endorsement on a CDL.

“CDLE Fruek-Activity truck” means the program activity for administering examinations for a Class A, B, or C truek
license.

SHEHEE & ¢ N ¢ ke

i
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“Monthly reconciliation report” means an authorized third party CDLE program’s report of accountable inventory.

R17-7-602.  Activities
The authorized and certified activities for the BriverticenseExamination CDLE Program are:
1. CDLE “Ceach coach or Fransit-Bus transit bus,”
2. CDLE “SeheolBus school bus,” or
3. CDLE “Fruek truck:”
4 I\+DI:|Zh|\7¢|ete|ﬂeyele—e+C
5. NBLE“Operater”

R17-7-603.  Additional Authorization Application Requirements for Briverticerse-Exarmtration CDLE Program
In addition to satisfying the requirements of R17-7-201, an applicant appreved-by-the-SelectionPanel for third-party authori-

zation shall:
D

MeetaHauthorizationreguirements-en-behalfof the-prineipal
31, Submlt a—Site-trspection-Regquest™form-foreach-of the following:

Prineipal Photographs and a floor plan of the principal place of business that shows the location of the accounta-
ble inventory storage,

b. Established Photographs and a floor plan of each established place of business,

Branch-office A test route that complies with the specifications provided by the Department, and

d. FestSite-

i CbL:TheDbriverlicense Examinershall-attach Photographs and a diagram with the dimensions of any pro-
posed CDL test site. The physical dimensions of the site shall comply with the Arizena-CBlL—FExaminers
Manual specifications provided by the Department. The test site shall provide sufficient room to perform all
skill maneuvers, be obstacle free and be off the roadwav

o

4.2. Maintain-a Provide to the Department a copy of the current lease or other written agreement for the use of the land if
the applicant does not own the land on which the place of business or test site is located.

5:3. Ensure that each prineipal place of business—established-place-ef business-branch-office; and test site:
a. Meet Meets all local zoning requirements, and
b. Are Is not used as a residence.

R17-7-604.  Additional Certification Application Requirements for Commercial Driver License Examirationro-
gram Examiners
A. Inaddition to satisfying the requirement of R17-7-301, an applicant for certification as a Briverticense-Examiner com-
mercial driver license examiner shall:

1. Possess a valid Arizona driver license of the class and endorsement representative of the examinations to be adminis-
tered by the Briver-License-Examiner commercial driver license examiner;

2. Not have a driver license suspension, cancellation, revocation, or disqualification within the 39 months of the appli-
cation date, including a CDL medical suspension under A.A.C. R17-4-508, or a conviction or finding of responsibi-
lity for any violation under AR.S. § 28- 3312 Wlthln 39-menths five years of the application date relating-te:; and
& ;
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P TP

Have a minimum of three years of driving experience pertaining to the operation of a commercial vehicle representa-
tive of the type and class for which the applicant is seeking certification.

5.B. A-contracter-has-theright-te An authorized third party that has entered into an authorization agreement may withdraw a
certification application if the examiner applicant has failed to meet certification requirements.

R17-7-605.  Additional Authorized Briverticense-Examinratior CDLE Program Requirements
In addition to satisfying the requirements of R17-7-204, after-autherization—a-DBriverticense-Examiner the authorized third

party shall:

Ensure all vehicles used for examination are:

a. Representative Are representative of the class and type for which the individual is seeking a driver license;;

b. Maintained Are maintained in a safe operating condition;and;

c. Comply with registration and insurance requirements set forth in A.R.S. Title 28, Chapters 7, 9, 15, and 16-; and

2d. Mam&am—app#eved—eemme#eral—ve%%ﬁha{—eemply Comply with applicable Federal Motor Carrier Safety Reg-

N>

|«

[~

|

@

Maintain compliance with applicable federal rules and the federal rules as adopted by the Department under 17

A.A.C. Chapter 5, Article 2;
Allow employees or agents of the Department, any law enforcement agency. or the Federal Motor Carrier Safety
Administration without prior notice to do any of the following:
Take the tests administered by the authorized third party as if the employee or agent is a test applicant,
Co-score along with the commercial driver license examiner during skills tests to compare pass or fail results,
Retest a sample of drivers who were examined by the authorized third party, or
Provide access to a vehicle for use under this subsection;
aintain the following records at the authorized third party’s principal place of business:
A copy of its current authorization agreement with the Department,
A copy of the current commercial driver license examiner’s certificate for each examiner,
A copy of each completed skills test score sheet for the current calendar year and the past two calendar years,
A copy of the authorized third party’s approved skills test routes and test sites, and
A copy of each commercial driver license examiner’s training record:;
Submit to the Department by the fifth day of each month, a monthly reconciliation report. If the authorized third party
fails to timely submit a monthly reconciliation report, the Department may:
Give an oral or written warning for the first untimely report,
Send a letter of concern for the second untimely report in a 12-month period. or
Suspend or cancel the authorization for the third untimely report in a 12-month period; and
erify each CDL applicant:
Possesses a valid Arizona driver license with a photograph and a valid Department-issued commercial instruc-
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tion permit for the class and endorsement of the vehicle to be used in the skills test, and
b. Has successfully completed the CDL written tests.

R17-7-606.  Certified Commercial Driver License Examiner Requirements
A. A-Certified-DriverLicense-Examiner In addition to satisfying the requirements of R17-7-303, a certified commercial dri-
ver license examiner shall:
1. Comply with all state and federal laws, Bivision rules, and eentract-previsions the terms and conditions of the autho-
rization agreement requirements between the Department and the authorized third party;
2. Maintain compliance with all pre-eertification certification requirements as prescribed in R17-7-301;

3. Not administer any examination unless the driverteense CDL applicant meets the requirements of all statutes, rules
and policies geverning relating to driver licensing;

. - -
6-4. Conduct skills tests only on Bivisien-appreved Department-approved test routes; and

5. Complete, in the presence of the CDL applicant, the score sheet at the time of the skills test. The score sheet is valid
for 30 calendar days from the day the CDL applicant completes the skills test:and.

If the commercial driver license examiner’s CDL is suspended. revoked, canceled. or disqualified. the certified commer-
cial driver license examiner shall not administer any CDLE.

C. A commercial driver license examiner shall not accompany an applicant into any office or testing location rented, leased,
or owned by the Department.

R17-7-607. Professional-Cenduet Repealed

|

ARTICLE 7. HHEANBREGISTFRAHONPROGRAM DRIVER LICENSE TRAINING PROVIDER PROGRAM
R17-7-701 Deflnltlons

The following definitions apply to this Article unless otherwise specified:

“Driver license training provider” means a business enterprise conducted by an individual, association, partnership. or
corporation that educates and trains persons, either practically or theoretically, or both, to operate or drive motor vehicles;
that prepares applicants for an examination given by the state for a driver license or instruction permit; and that charges a
consideration or tuition for these services.

“Minimum professional training standards” means the Department’s approved basic content of material to be presented to
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and understood by the student through evaluation.
R17-7-702.  Autherization-Appheation Additional Authorization Application Requirements for Driver License Trai-

In addition to satisfying the requirements of R17-7-201, an applicant for third-party authorization shall:
1. Submit the following:
a. The specified course of instruction which will be offered. and

b. Sample copies of the contracts that will be offered to prospective students or given to enrolled students.

2. Provide a certified statement that the applicant will meet the minimum professional training standards as set forth by
the Department. The minimum professional training standards will be provided to the applicant and included in the
authorization agreement.

3. Provide a copy of any current leases or agreements for the use of the land or buildings on which the applicant’s places
of business and training sites are located.

4. Ensure that all places of business and training sites:

a. Meet all local zoning requirements, and
b. Are not used as a residence.

R17-7-703. General-Autherization-Reguirementsforthe TFitleand
Application Requirements for Driver License Trainers

m Additional Certification

In addition to satisfying the requirements of R17-7-301, an applicant for certification as a driver license trainer shall satisfy all

of the following:
1. Pass an examination given by the Department consisting of an actual demonstration or a written test, or both, cove-

ring:

a. Traffic laws;

b. Safe driving practices;

c. Operation of motor vehicles;

d. Knowledge of teaching methods, technigues. and practices; and

e. Authorized third-party statutes and rules, business ethics, office procedures. and elementary recordkeeping;

2. Have at least a high school diploma or its equivalent;

3. Hold a valid Arizona driver license;

4. Be physically and mentally able to safely operate a motor vehicle and to train others in the operation of motor vehi-
cles. To substantiate this requirement, the Department may require a properly signed and completed certificate of
medical examination conducted by a person gualified and licensed to practice medicine in this state; and

5. Provide other information the Department deems pertinent for determining the applicant’s good moral character.

R17-7-704. Additional Authorized Driver License Training Provider Program Requirements
In addition to satisfying the requirements of R17-7-204, the authorized third party shall comply with the following:

1. The director shall approve, and may modify. in writing the minimum professional training standards that each autho-
rized third party driver license training provider shall teach to its students. Those minimum professional training stan-
dards shall be included in the authorization agreement.

2. The established place of business of each authorized third party driver license training provider must be used only for
activities authorized by the Department.

3. Each established place of business shall meet all requirements of state law, local ordinances. and the accessibility
requirements of the Americans with Disability Act of 1990 (42 U.S.C. 12101 et seq.). The Department may require
proof of compliance with local zoning ordinances.

4. An authorized third party driver license training provider must post its office hours in a conspicuous place clearly
visible to the public within that location and be open to the public during the posted hours. The person left in charge
of the office during the posted office hours must be fully trained to give pertinent information to the public as well as
give information to any representative of the Department or to any law enforcement agency.
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The authorized third party driver license training provider shall provide adequate facilities for any student being

given instruction in other than behind-the-wheel driver training.

An authorized third party driver license training provider shall maintain the following records at an established place

of business or at the principal place of business and make them available for audit and inspection during normal busi-

ness hours:

a. All records setting forth the name, address, contract number, and terms of payment with respect to every person

receiving training of any kind. or any other service relating to the operation of a motor vehicle. These records

must also contain the date, type, and duration of all training, including the name of the certified individual giving

the lessons and the license plate number, make, and model of the vehicle used to conduct the training.

A record of all receipts and disbursements.

c. A record of all training vehicle maintenance and repairs.

If an authorized third party driver license training provider enters into a written contract with any person or group of

persons receiving training relating to the operation of a motor vehicle, the training provider shall give the original

contract to the student or the student’s agent who executes the contract and shall retain a copy of the contract in its

records.

An authorized third party driver license training provider shall equip each motor vehicle used for driver training with:

a. If the motor vehicle is equipped with an automatic transmission, at least a dual braking device that enables an
accompanying driver license trainer to bring the motor vehicle under control in case of emergency; and

b. If the motor vehicle is equipped with a standard transmission. at least a dual clutch and braking device that ena-
bles an accompanying driver license trainer to bring the motor vehicle under control in case of emergency.

An authorized third party driver license training provider must maintain all motor vehicles in safe operating condition

at all times.

[=
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10. An authorized third party driver license training provider shall conduct training only on test routes approved by the

=
=

Department.

11. An authorized third party driver license training provider shall not:

a. Indicate or represent in any advertisement that the training provider can issue or guarantee issuance of a driver
license in any jurisdiction,

b. Imply or represent that the training provider can in any way influence the Department or an authorized third
party in the issuance of a driver license, or

c. Imply or represent that preferential or advantageous treatment from the Department or an authorized third party
can be obtained.

12. An authorized third party driver license training provider or a certified trainer shall not accompany any student into

any examining office or testing location rented, leased, or owned by the Department or an authorized third party for
the purpose of taking a driver license examination.

13. In case of loss or mutilation, a duplicate authorization certificate may be issued by the Department on submission of a

14.

properly signed and completed application accompanied by an affidavit setting forth the circumstances. The affidavit
must show the date the previously-issued authorization certificate was lost, mutilated, or destroyed, and the circums-
tances involving its loss, mutilation, or destruction.

An authorization for a driver training provider is nontransferable.

R17-7-705. Certified Driver License Trainer Requirements

A.

B.

In addition to satisfying the requirements of R17-7-303, a certified driver license trainer shall maintain compliance with

all certification requirements as prescribed in R17-7-301.

In case of loss or mutilation, a duplicate certification may be issued by the Department on submission of a properly signed

and completed application accompanied by an affidavit setting forth the circumstances. The affidavit must show the date

the previously-issued certification was lost, mutilated, or destroyed, and the circumstances involving its loss, mutilation.,

or destruction.
C. A driver license trainer certification is nontransferable.

R17-7-707.  General-ApphicationReguirementsfor-Certification-ofantndividual Repealed
o I : : i ¥ e
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ARTICLE 8. HHRB-PARTFINSPRECHONPROGRAM REPEALED
R17-7-801. DBefinitions Repealed
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